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3. Background and Introduction
Khulisa implemented a pilot project at Phoenix, KwaZulu Natal in conjunction with the National Prosecuting Authority (NPA) and Department of Justice (DoJ) at the beginning of 2007. The Phoenix JARP programme is a community based initiative that provides alternative methods of dealing with crime, wrongdoing and conflict in the community to the retributive criminal justice system. These include restorative conferencing, such as victim offender mediation, conferencing and circles; and alternative conflict or dispute mediation and peacemaking. While the initial focus of JARP was to service the Phoenix court, it has developed and expanded its services to other courts and referral sources, such as schools, the police and directly to the community. JARP offers the community a more active role in responding to crime and conflict. Phoenix JARP has been positioned by the DoJ&CD as a Best Practice Model for South Africa.

Numerous external evaluations of this project have been conducted in the past. These include evaluations done by UNISA and the University of KZN. Such evaluations reflected both the achievements of the project and its’ potential.
This report also serves as a range of quarterly evaluation studies of the JARP programme, in order to establish whether the programme consistently reaches its aims and objectives. In addition, this report aims to provide the reader with feedback regarding monitoring and evaluation of the JARP programme.
4. JARP Aims and Objectives
In order to Monitor and Evaluate JARP, it is firstly important to revisit the aims and objectives of this programme. This will subsequently give a guideline to what the programme wishes to achieve and the research results will indicate whether these are achieved. The aims and objectives of JARP include the following:
· Reduce recidivism by facilitating collaborative problem solving alternative dispute and restorative mechanisms at the pretrial and pre-sentence levels
· Assist in reducing prison overcrowding by promoting alternatives to incarceration
· Assist the courts and police by reducing their work load and case backlog
· Assist in the healing of victims, offenders, families, and community members who have been affected by crime
· Aid in the repair and rebuilding of relationships damaged by wrongdoing
· Facilitate the peaceful reintegration of victims and offenders into their communities, through dialogue with their victims, offenders, families and communities
· Empower communities to assume more responsibility for dealing with conflict and crime instead of over reliance of the police and courts
· Contribute to the development of standards of best practice, and to develop training materials that encourage best practice
· Share research finding with restorative justice advocates, practitioners and other interested parties
· Help make justice more meaningful and accessible to the public, particularly to disadvantaged communities and vulnerable groups such as women and children
· Participate in the formulation of an integrative model of justice more familiar with African values and customs

5. Previous JARP Successes

Previous independent evaluation of the Phoenix Justice and Restoration Programme (JARP) revealed very high rates of satisfaction among all role-players and stakeholders. These included:

· Phoenix JARP decreased court case load by 39% over an 8-month period.
· Mediated over 1800 cases in a one year period
· Both victims and offenders indicated they were satisfied by agreements reached in restorative mediation (90.6% and 86.6% respectively).
· 84.7% of Victims believed the offender had gained an understanding of the harm he/she had caused, while 92.5% of offenders surveyed believed that mediation had helped bring about genuine change in their behaviour.
· The majority of victims (69.4%) and offenders (60.4%) indicated mediation to be more valuable than appearing in court and deals with problems effectively and speedily. The majority of victims and offenders (96.2%) said they would recommend mediation to individuals in similar situations to themselves.
· The majority of community members believe that JARP can play a role in making community safer through crime prevention programmes.
· The project was awarded the “Extra Mile” award for excellence by the Kwa-Zulu Natal Department of Justice in 2007.
6. Methodology

The research design was quantitative in nature. The aim of quantitative research is to classify features and count them. The quantitative researcher uses tools, such as questionnaires or equipment to collect numerical data and such data is in the form of numbers and statistics. As such, a quantitative research design was appropriate for this study as measurements, explanations, and analysis of certain aspects in JARP are required. The researcher gathered the data for this study by utilizing the structured Monitor and Evaluation questionnaires with open- and closed-ended questions. These questionnaires are used by facilitators in JARP to follow-up on participants who have completed JARP. In addition to the quantitative data gathered in this study, the open-ended questions made provision for the gathering of some qualitative data also. As such, contextual and rich data was also gathered through these open-ended questions.
The data was analysed through a statistical data analysis programme named Moonstats. Moonstats provides the user with certain analytical tools, such as frequency tables and figures, in order to depict the data in an explanatory and interpretive manner. The study sample consisted of approximately 350 victims and offenders who have participated in Khulisa JARP, from mid-2010 to November 2010.
7. Results and Discussion
In this section, the reader will be provided with biographical information of the participants, as well as information on the crimes that occurred amongst the participants in the study. In addition, research results relating to the participants’ satisfaction with the mediation as a whole will also be discussed in this section.
7.1 Biographical Details
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Figure 1: Age of offenders

The data in Figure 1 depicts a relative even distribution of the various age categories amongst the offenders. There was however few offenders who were older than 50, as only 8.73% indicated accordingly. Some offenders were younger than 15, as it was reported that there were also 8, 12, 13, and 14 year old offenders who participated in the study. The above data also depicts that more than half of the offenders (collectively 55.55%) were 30 years or younger.
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Figure 2: Age of victims
The data in Figure 2 is contrasting to that of Figure 1. Whereas more than half of the offenders were younger than 30 years old, more than half (collectively 71.75%) of the victims indicated they were older than 30 years. This corresponds with the typical profile of offenders (who are normally younger, and between the ages 18 to 30) and victims (who are normally older).
The gender of the participants similarly reflects the typical profile of offenders and victims, as the majority of the offenders (70.31%) were male and the majority of the victims (63.36%) were female.
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Figure 3: Race of offenders
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Figure 4: Race of victims

The data depicted in Tables 3 and 4 indicates the majority of the participants (respectively 60.94% of the offenders and 68.94% of the victims) were Indian. This finding is expected, as the area where JARP and the current study were running is a predominantly Indian community. Related to this, the majority of offenders (76.19%) indicated they lived in that area, namely Phoenix.
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Figure 5: Marital status of offenders
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Figure 6: Marital status of victims

Figures 5 and 6 depict the marital status of both offenders and victims. In both instances close to half or just more than half of the participants have indicated they were either single or married. As numerous of the cases studied involved domestic violence, it can be expected that this may have occurred amongst married couples.

The following section provides the reader with an overview of the crime incidents that have occurred amongst the participants in this study.

7.2 Crime Details
Table 1: Offences committed by offenders

	
	Frequency
	Valid Percent

	Valid
	Common Assault
	31
	29.25

	
	Theft
	11
	10.38

	
	Domestic Violence
	26
	24.53

	
	Malicious damage to property
	9
	8.49

	
	Assault GBH
	7
	6.60

	
	Crimen Injura
	5
	4.72

	
	Intimidation
	2
	1.89

	
	Defamation of character
	1
	0.94

	
	Drug related
	10
	9.43

	
	Pointing of a firearm
	2
	1.89


Numerous offenders reported other crimes, such as behavioural problems at school or absconding from school.
Table 2: Nature of injuries sustained by victims
	
	Frequency
	Valid Percent

	Valid
	Bruises
	18
	16.51

	
	Cuts
	1
	0.92

	
	Fractures
	1
	0.92

	
	Bleeding
	12
	11.01

	
	Damage to property
	13
	11.93

	
	Other
	60
	55.05%


The data in Table 2 depicts that more than half (55.05%) of the victims suffered other injuries than those listed in the question. This may be that these victims did not want to disclose the nature of their injuries, as the list of possible injuries was relatively comprehensive. Sensitive or personal injuries, such as rape or sexual molestation, were not included in the question.
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Figure 7: Place where offender committed crime

Of those participants who indicated the incident occurred at another place, the workplace and was specified. The data in Figure 7 corresponds with that depicted in Table 3. Table 3 displays the relationship between the offender and the victim. It can be seen that in the majority of cases (37.4% and 22.14% respectively) the offender and victim were family members or married. As such, it is expected that the majority of crime incidents would have occurred in either the offender’s or victim’s residence, where the family or married couples may spend most of their time. Subsequently, more than half of the incidents (52.38%) occurred at the victim’s house.
Table 3: Relationship between the offender and victim
	
	Frequency
	Valid Percent

	Valid
	Husband or wife
	29
	22.14

	
	Brother or sister
	3
	2.29

	
	Stranger
	3
	2.29

	
	Neighbour
	17
	12.98

	
	Ex partner
	2
	1.53

	
	Cohabiting partner
	2
	1.53

	
	Friend
	15
	11.45

	
	Boy- or girlfriend
	3
	2.29

	
	Family
	49
	37.40

	
	Unknown
	5
	3.82


It can also be seen from Table 3 that in very few of the studied cases (2.29%) the offender and victim were strangers to each other. The findings in Table 3 emphasise the importance and relevance of an alternative form of justice that deals with emotions and relationships, as majority of conflict or crime incidents occur between individuals with close relationships. It is thus important not to only address the crime, but also mending the relationships amongst those involved and their communities.
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Figure 8: Sources of referral of cases to JARP
The data in Table 8 depicts noteworthy involvement of courts in JARP, regarding referring cases to the programme and subsequently making use of this service provided by Khulisa. Half of the studied cases (50%) were referred to JARP by courts. This is expected, as JARP is an alternative to Criminal Justice and it appears these courts make use of this alternative, before pursuing criminal procedures.

Of the 26.19% cases who indicated other sources of referral, the majority indicated the case was referred to JARP by external clients, such as participants’ places of employment, or walk-in clients.
As the prevention of recidivism is an important aim of JARP, it is essential to evaluate and monitor this aspect of the programme. As such, offenders studied were also probed on their criminal records, as well as what actions were taken after their first encounter with the law.

The vast majority of offenders (84.92%) indicated they did not have any previous convictions. In turn, 15.08% of the studied offenders have been previously convicted. These offenders were subsequently probed on the actions taken after their previous convictions. The findings hereof are depicted in Table 4.
Table 4: Actions taken after previous convictions of offenders
	
	Frequency
	Valid Percent

	Valid
	Sentenced and served sentence
	1
	1.45

	
	Paid a fine
	12
	17.39

	
	Suspended sentence
	2
	2.90

	
	Completed mediation
	49
	71.01

	
	Community service
	1
	1.45

	
	On bail
	1
	1.45

	
	Other
	3
	4.35


The data in Table 4 depicts that just under three quarters (71.01%) of those offenders who have been guilty of previous offences (15.08%), have also previously participated in mediation. This raises some concern regarding the ability of the programme or of mediation to prevent recidivism in all cases. In addition, it should also be noted that these offenders could (for some reason) not have successfully completed previous mediation, which could have resulted into them being involved in crime again. As such, the above finding does not negatively reflect on JARP. Another important factor may be the fact that the majority of crimes studied were between intimate couples or close family members. As such, it is important to consistently monitor and evaluate the participants in JARP who return to their families or environments where the crime incident occurred, in order to ensure the conditions that led to the incident do not persist or do not further provide opportunity for further criminal behaviour.  In addition, almost a fifth (17.39%) has paid a fine as a sentence for their previous convictions.
The nature of JARP is also such that victims who participate in the programme are equipped with the skills and courage to protect them from further victimisation. This is especially applicable in cases where the offender is in a close relationship with the victim. The data in the current study largely corresponds with this statement, as 1 in 8 of the studied victims that have indicated they have been a victim of crime in the past (before the current incident), have not been victimised by the same person. It can be assumed that these victims have learned from mediation to deal with their offenders in a non-violent way.

In addition to providing the reader with the biographical information of the studied participants, as well as information relating to the crime incident, this report also provides information on how the offenders and victims experienced the mediation as a whole. The findings hereof are discussed in the following section.
7.3 Satisfaction with Mediation
The offenders were asked whether they were satisfied with the mediation process. Subsequently, the vast majority of offenders (98.37%) indicated affirmatively to this question. All the offenders studied (100%) were satisfied with the manner in which the mediator prepared them for the mediation. Offenders were asked to elaborate on the reason why they were satisfied with the preparation of the mediator, and these included the following:

· “I understood the process”

· “Professional”

· “Very good”

· “She listened to me”

· “Neutral person”

· “Yes, the process was well explained and understood”

· “Mediator was pleasant – did not take sides”

· “Well explained”
· “Yes, they (the mediators) don’t take sides”
· “They (the mediators) listen to us, they don’t take sides”

All the studied offenders (100%) also indicated the mediator did take into account their specifically expressed needs. In addition, the vast majority of the victims (99.21%) indicated the mediator took their specifically expressed needs into account during the mediation session.
All the participating victims (100%) were satisfied with the manner in which the mediator prepared them for the mediation. Their explanations for their satisfaction included:

· “The process was explained good by the mediator”

· “Was fair and good manners”

· “Yes, he/she was patient and had a sense of understanding us”

· “Yes, fair person and professional”

The above findings affirm the competency, skills and passion of the JARP facilitators and mediators.
For the majority of both the offenders and victims the mediation assisted them to address the circumstances that led to the offender’s offending behavior, as 87.7% of the offenders and 95.45% of the victims answered accordingly.

Some of the reasons provided by the offenders for the above indication included:

· “My girlfriend was angry and she provoked me. I assaulted her. I apologized”

· “Yes, and the mediator was neutral”

· “Yes, I realized I was wrong”

· “Yes, we were both wrong and contributed to the offence”

· ‘Yes, I realized I should have walked away despite being provoked”

Some of the victims’ reasons for the above included the following:
·  “Yes, we realized that violence was not the way to resolve conflicts”

In addition, it also appeared from the data that some of the offenders’ circumstances that led to the crime, or their sense of accountability, were not addressed. This can be concluded based on the following answers given by the offenders and victims to the question whether the mediation addressed the offender’s offending behaviour:

· “No, I did not assault her”

· “No accountability”

· “I was provoked”
· “No, the accused did not take accountability for her actions”

· “No, fair decision to send the case back to court, because the offender did not take accountability for her actions”

It can be concluded that the mediation was not successful for these above mentioned offenders and victims. However, it must also be noted that mediation is a voluntarily process and that no offender is forced to acknowledge to or take accountability for a criminal incident. In fact, such force may defy the purpose of mediation, encouraging offenders to address their own offending behaviour.
As mediation deals with emotions, feelings and sometimes sensitive information, it is also important that the physical venue where the mediation takes place should be comfortable for all those involved. As such, offenders and victims were probed on this accordingly. Both the offenders and victims were satisfied with the place where the mediation took place, as respectively more than 90% of these two groups indicated accordingly. It appeared numerous mediation cases were completed at a court, and participants were satisfied with such venues, indicating the court was safe and comfortable.
Some of the offenders and victims elaborated on why they were satisfied with the place where the mediation took place, and provided the following explanations:
· “Yes, in the court you are safe”

· “Yes, the court was comfortable”

· “Yes, court is a safe place”
· “The court was a good place”

· “Very comfortable”

Another important element of Restorative Justice is the reaching of an agreement between the involved parties. Such an agreement serves as a guideline to provide conditions for managing the crime incident (for example restitution or compensation guidelines), as well as guidelines for the future of the relationships between those involved. The majority of offenders (81.58%) were satisfied with the agreement that was reached during the mediation. In addition, just less than a fifth (18.42%) of the offenders was not happy with the agreement. However, in some of these cases no agreement was reached and the case was sent back to court. The vast majority of victims (87.93%) indicated they were happy with the agreement reached. These findings are depicted in Figures 9 and 10.

[image: image9]
Figure 9: Offenders’ indication of satisfaction with the agreement

Some of these offenders provided the following reason for their answers to whether they were satisfied with the agreement reached:

· “No, no agreement reached yet”

· “No, no agreement reached, no accountability taken”

· “Yes, fair decisions and fair agreement”

· “Other, no agreement reached. The third party involved did not wish to turn up”
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Figure 10: Victims’ indication of satisfaction with the agreement

Some of these victims gave the following reason for their answers to whether they were satisfied with the agreement reached:

· “ Fair agreement that addresses all my needs and concerns”

· “No agreement reached yet”

· “The agreement can protect me from being hurt again”

Talking and dialogue are other important elements of JARP and Restorative Justice. One of the aims of JARP is to facilitate the peaceful reintegration of victims and offenders into their communities, through dialogue with their victims, offenders, families and communities. As such it is important to monitor and evaluate the effectiveness of dialogue between those involved.

This study subsequently found that it is helpful for victims to talk about their offenders about the impact the crime had on them. In the vast majority of cases (93.60%) the victims in this study indicated accordingly. Their reasons for this included:

· “He understands how I feel”

· “Yes, I felt embarrassed when I was assaulted in presence of my neighbours, the offender had to know this”

· “Because I want them to know how I feel” 

· “They only understood my pain and fear then”

· “It made me realize that he really was remorseful”

· “Yes, he should be aware about the pain that he had caused me”

· “He got to understand how I felt and realized he should never repeat it again”

Similarly, the vast majority of offenders indicated it helped them also to talk to the victim about the impact of the crime, as 95.51% of the offenders reported accordingly. Some of the reasons why these offenders felt the talking to the victim helped them included:

· “Yes because we saw each other’s point of view”

· “Yes because we can now live in peace”

· “I now know how much I hurt my wife”

· “Yes I realized that I listened to other people and assaulted her”

· “I managed to understand the impact of the crime I did”

· “Yes, I was able to make him understand that it wasn’t my intention and I also understood how much I hurt him”

· “Yes, I now understand my sisters”

· “Yes, we feel happy because we got a chance to apologise”

· “Yes, it was painful to see how the other person felt”

· “Yes, the victim could understand the circumstances which led to the conflict”

· “I gained a better understanding of the conflict”

· “Yes, I got to see how I have disappointed my family. They had so much faith in me”

The offenders and victims were also probed on their fear regarding the other party and the incident, and whether the mediation addressed this fear. The findings hereof are displayed in Figures 11 and 12. It was found that mediation does reduce some fear from both offenders and victims.
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Figure 11: Victims’ indication whether meeting the offender helped reduce the fear that the offender would attack them again
The data in Figure 11 depicts that just less than two thirds (65.57%) of the victims reported meeting their offenders reduced their fear that the offender may offend against them again. Some of the reasons for their answers provided by these victims included:
·  “We made our peace”

· “He said that he did not mean to threaten us”

· “He promised never to hit me again”

· “Yes, because now he knows what he did was wrong and very serious. It could take him to jail”

Of those victims (19.67%) who indicated ‘other’, stated that they never feared the offender, for example:
· “I knew she was no harm. I just needed her to know the lesson been taught”
· “I never feared the offender”
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Figure 12: Offenders’ indication of whether meeting the victim helped reduce the fear that the victim may retaliate against them
The data in Figure 12 depicts that just under two thirds (61.9%) of the offenders reported meeting the victim helped reduce their fear that the victim might retaliate against them. Some of these offenders’ reasons for the above included the following:
· “He will not use his power against me”

· “Yes because we came to an agreement”

· “She was understanding”

· “Yes, I got to understand that he was willing to forgive me”

· “Yes because we spoke face-to-face without her being influenced by other parties in the house”

· “Yes, because I trusted the space”

· “Yes, the mediation had made us understand and respect each other’s boundaries

Of those offenders (38.1%) who indicated the mediation did not reduce the fear they experienced that the victims may retaliate against them, indicated that they never feared the victim. The following answers are affirming this:

· “No, I was never scared of him”

· “No, we are families and did not fear each other”

· “No, I was never afraid of my family, my parents are very good to me and they don’t hold anything against me”

However, there were noteworthy percentages of both offenders and victims who still (after mediation) feared they may be attacked by the other party. One of the victims who indicated he/she will always fear his/her offender, elaborated by stating “No, the incident that occurred will not stop”. An offender gave the following explanation for indicating she will always fear her offender: “No, he comes to my work place and intimidates and harasses me”. It may be suggested that this fear should be specifically addressed in all mediation cases.
‘Understanding’ is one of the main elements of Restorative Justice. As such, it is important to evaluate the level of understanding between the offenders and victims who participate in JARP. The findings hereof are depicted in Figures 13 and 14.
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Figure 13: Victims’ indication of whether offender showed any understanding of the impact the crime had on victim

From Figure 13 it can be seen that the vast majority of victims (85.6%) were of the opinion that the offenders showed understanding of the impact of the crime on the victim and indirect victims. Some of these victims’ explanations for their answers included:

· “She was sorry”

· “He was sorry”

· “She was very apologetic”

· “Because he has helped me in another incident”

· “He actually aplogised to me and understood my pain”

· “Yes, he acknowledged what he did and wants to go for counseling”

·  “Yes, she took accountability that the hearsay led to the conflict”

Of those victims (10.4%) who indicated the offender did not understand the impact of the crime, some gave the following reasons for their answers:

· “No, he still has the same mindset”

· “No, she was in denial”
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Figure 14: Offenders’ indication of whether they feel the mediation helped them understand the impact of the crime on the victim
The data in Figure 14 depicts that 89.16% of the offenders indicated that they understood the impact of the crime better after mediation. Some of these offenders’ explanations for this understanding included:
· “Yes, I know I hurt her”

· “I realized that she was much younger and violence did not resolve anything”

·  “I felt sorry and bad for hurting him”

· “I could see that I really hurt her and I learnt my lessons. I will never hit her again”

·  “Yes, I hurt him badly. What I did was wrong. I also got to understand how he felt”

· “Yes, it is the reason why I expressed the need for change”

· “Yes, I had no idea how much pain I caused her, but the mediation put some clarity to me”

· “Yes, I was wrong by being violent”

· “Yes, when I was drunk I was irresponsible and in mediation I found this out”

· “Yes, I realized this caused a lot of heartache within my family” 

· “Yes, they were hurt because of our violent behaviour”

Figure 14 also depicts that some of the offenders did not take responsibility or accountability for the crime incident and in so doing indicated no understanding of the impact of the incident. This statement is supported by some of the offenders’ comments, such as “No, these are false accusations” and “Yes, but I did not mean it”.

Restorative Justice is an alternative to Criminal Justice, in order to obtain justice in a case of conflict or a criminal occurrence. As such, it is cardinal that all those individuals involved experience some form of justice after being involved in this alternative.

Subsequently, the participants in this study were asked whether they feel justice has been done to them from the mediation process. Approximately 8 out of 10 victims (87.2%) indicated they felt justice had been through the mediation. Some of these victims explained this by stating:

· “She the offender is aware how that she cannot just go about insulting others”

· “I now can see what I have to do”

· “Mediation gave us an equal chance to resolve our problem”

· “I felt happy”

· “Yes, I got compensated fairly and was able to address my feelings”

· “Yes, I feel free because I know what was wrong”

· “Yes, with the agreement we can open a case should my brother violate the agreement”

· “Yes, because they listen to my points”

·  “Yes, because my boyfriend apologized and promised never to do it again. Also, I got to tell him how the incident made me feel”

·  “Yes, the offender was remorseful and apologized. He compensated me for my medical bills”

· “Yes, the offenders took accountability for his actions. An agreement was reached in mediation”

· “Yes, I got my window fixed”

· “Yes, we were given a chance to make our peace”

Of those 12.8% victims who indicated justice was not done to them through mediation, it can be assumed these victims were in the cases where no agreement was reached or in the cases where one of the parties did not successfully participate in the mediation. This statement is supported by some of these victims’ responses to whether justice was done in mediation, including:
· “No, did not reach an agreement”

· “No, no resolution was reached” 

· “No, the case should go to trial”

Similarly, the vast majority of offenders (97.75%) indicated they felt justice has been done through the mediation process. Some of these offenders elaborated on why they felt this way by explaining:

· “Yes because I was wrong and thankful that the case has been withdrawn because I am not a criminal”

· “I made up my mind about what I want to do after mediation”

· “The mediator listened to me”

· “We both realized that we provoked each other and apologized”

· “We now have a clear understanding of what we need from each other”

· “I pay a fair amount”

· “Yes because my niece and I were able to resolve things, we are not angry with each other”

· “I was treated fairly”

·  “Yes, I know realize how important it is to go to school”

·  “Yes, I was able to talk without being afraid”

Almost all the respondents (99.21% of the victims and 98.88% of the offenders) indicated they will recommend mediation to other victims or offenders in a crime situation. Some of the reasons given by the victims for why they will recommend JARP to other victims of crime included the following:
·  “Yes because it has helped me”

· “In court you are not allowed to explain the events leading to the conflict”

· “During arguments you do not hear why the other person did what they did”

· “It is a better way than court”

· “It helps to offload everything you have inside”

· “If you have a problem you can speak about it and find a solution”

· “It helps a lot. Everyone is given a chance to explain their story”

· “The court does not allow us to talk and explain the conflict”

· “It helps resolve crimes by way of talking”

· “Yes, it is a good and simple way to solve one’s problems and it does not take long like the court”

· “Yes, it can help solve many problems that are not addressed in court, like my feelings”

· “Yes, victims sometimes never have the voice to say enough is enough. I feel happy that I did that”

· “Yes, the police and courts don’t handle it like this”

In addition, some of the reason provided by the offenders for why they will recommend JARP to other offenders included:
· “Yes because this is an opportunity to express why you took certain actions”

· “Yes because it has helped me with my issue with my daughter as well”

· “Mediation helps”

· “Better method of resolving problems”

· “Because many people just see other people and make up their minds about them before knowing them”

· “I help to talk and get peace and restore the friendship”

· “Yes, my case was handled and you get a chance to talk to the person you have wronged”

· “It helps put things into perspective”

· “Yes, because it helps a lot and makes me a better person”

· “Yes, you can talk to your family and sort your problems””

· “Yes, good way to solve problems”

· “Yes, it allows people to talk about the real problems that led to the incident”

· “Yes because it also helped me, it is a real eye-opener”

· “Yes, because we are not judged – someone to hear our side of the story”

· “Yes, people get a second chance”

· “Yes, excellent process – in court you not given a chance to talk”

· “Yes, a very good process. It removes the rift between families so there is a win-win situation”

These above listed reasons provided by the offenders and victims studied in this report, depict that Restorative Justice is an effective (and for these participants an even better) alternative to Criminal Justice. Another indication of the effectiveness of JARP is the status of the cases studied. In order for JARP to reach one of its’ aims to reduce overcrowding in correctional centres and to provide an alternative to Criminal Justice, it is expected that the status of the JARP cases reflects completion, outside of the Criminal Justice System. The findings hereof are depicted in Figure 15 below.

[image: image15]
Figure 15: Status of cases studied
The data in Figure 15 depicts that more than two thirds (69.49%) of the JARP cases studied have been finalised in the programme, as the criminal cases have been withdrawn. However, Figure 15 also depicts that a fifth of the cases studied (20.34%) did not successfully deal with the crime incident in an alternative manner to criminal Justice, as these cases have been referred back to the court.

Lastly, in order to ensure successful reintegration of both offenders and victims back into the community, it is important to encourage these individuals to develop the necessary skills and knowledge to successfully deal with crime and conflict in the future, as well provide them with the opportunity to do such. Participants were subsequently probed on whether they would be interested to develop these skills, and specifically what programmed they would like to be involved in. The findings hereof are displayed in Tables 5 and 6 below.
Table 5: Offenders’ indication of what services/programmes they would like to be involved with
	
	Frequency
	Valid Percent

	Valid
	Personal skills development
	35
	37.23

	
	Community service
	7
	7.45

	
	Drug/Substance abuse programme
	7
	7.45

	
	Domestic violence programme
	13
	13.83

	
	Other
	32
	34.04


Of those offenders who indicated they would like to be involved with ‘other’ programmes, the following were specified:
· Khulisa Breakthrough programme

· Marriage counselling

· Financial management
· Khulisa Silence the Violence programme

· Alcoholics Anonymous programme
Table 6: Victims’ indication of what services/programmes they would like to be involved with
	
	Frequency
	Valid Percent

	Valid
	Domestic violence programme
	12
	29.27

	
	Drug/Substance abuse programme
	4
	9.76

	
	Community service
	1
	2.44

	
	Personal skills development
	15
	36.59

	
	Other/None
	9
	21.95


The data in Tables 5 and 6 indicate that both offenders and victims may have become aware through JARP of some personal skills they still need to develop, in order to effectively deal with crime, conflict, and their futures. This statement is supported by the fact that 36.59% of the victims and 37.23% of the offenders indicated accordingly.
In addition, the data in Tables 5 and 6 depict that the majority of the studied offenders and victims are keen to be actively involved with Khulisa, as well as keen to develop themselves even after the mediation.
8. Researcher’s Conclusion
In order to conclude on this monitoring and evaluation of the JARP programme for the time period mid-2010 to November 2010, the research referred back to the aims and objectives of JARP. In addition, the researcher compared the findings of this study with these aims and objectives, in order to make certain conclusions.

Firstly, JARP aims to reduce recidivism by facilitating collaborative problem solving alternative dispute and restorative mechanisms at the pre-trial and pre-sentence levels. Subsequently, recidivism amongst offenders was probed, as well as what actions were taken with their previous offending behaviour. This study found that just under three quarters (71.01%) of those offenders who have been guilty of previous offences (15.08%), have also previously participated in mediation. This raised some concern with the researcher regarding the ability of the programme or of mediation to prevent recidivism in all completed cases. In addition, it was noted that these offenders could (for some reason) not have successfully completed previous mediation sessions, which could have resulted in them being involved in crime again. As such, this conclusion does not necessarily reflect negatively on JARP.  More accurate evaluation of recidivism and the ability of JARP to reduce recidivism will be possible with future Monitoring and Evaluation of this factor. It is thus important to consistently follow-up on JARP participants, in order to conclude on this factor in the future.
 JARP also aims to assist in reducing prison overcrowding by promoting alternatives to incarceration and assist the courts and police by reducing their work load and case backlog. In addition, JARP aims to help make justice more meaningful and accessible to the public, particularly to disadvantaged communities and vulnerable groups such as women and children. Some of the key findings that indicated to the researcher that the above mentioned aims and objectives of JARP were met included:
· Restorative Justice is an alternative to Criminal Justice, in order to obtain justice in a case of conflict or a criminal occurrence. As such, it is cardinal that all the individuals involved experience some form of justice after being involved in this alternative. Subsequently, the participants in this study were asked whether they feel justice has been done to them from the mediation process. Approximately 8 out of 10 victims indicated they felt justice had been through the mediation. Some of these victims explained this by stating “Mediation gave us an equal chance to resolve our problem”; “Mediation gave us an equal chance to resolve our problem”; “Because they listen to my points”; “The offender was remorseful and apologized. He compensated me for my medical bills”; “The offender took accountability for his actions. An agreement was reached in mediation”; and “We were given a chance to make our peace”.

· Similarly, the vast majority of offenders (97.75%) indicated they felt justice has been done through the mediation process. Some of these offenders elaborated on why they felt this way be explaining “Yes because I was wrong and thankful that the case has been withdrawn because I am not a criminal”; “Yes because my niece and I were able to resolve things, we are not angry with each other”; and “I was able to talk without being afraid”.

One of the most important aims and objectives of JARP is to assist in the healing of victims, offenders, families, and community members who have been affected by crime, as well as aid in the repair and rebuilding of relationships damaged by wrongdoing. In addition to this, JARP aims to facilitate the peaceful reintegration of victims and offenders into their communities, through dialogue with their victims, offenders, families and communities. Some of the key findings that indicated to the researcher that the above mentioned aims and objectives of JARP were met included:
· The study also found that it is helpful for victims to talk about their offenders about the impact the crime had on them. In the vast majority of cases (93.60%) the victims in this study indicated accordingly. Their reasons for this included: “They only understood my pain and fear then”; “He got to understand how I felt and realized he should never repeat it again”; and “I felt embarrassed when I was assaulted in presence of my neighbours, the offender had to know this”.

· Similarly, the vast majority of offenders indicated it helped them also to talk to the victim about the impact of the crime, as 95.51% of the offenders reported accordingly. Some of the reasons why these offenders felt the talking to the victim helped them, included “Yes because we saw each other’s point of view”; “Yes because we can now live in peace”; “I now know how much I hurt my wife”; “I managed to understand the impact of the crime I did”; “Yes, I was able to make him understand that it wasn’t my intention and I also understood how much I hurt him”; “Yes, I now understand my sisters”; “Yes, we feel happy because we got a chance to apologise”; “Yes, it was painful to see how the other person felt”; and “Yes, I got to see how I have disappointed my family. They had so much faith in me”.

· It was found that mediation does reduce some fear from both offenders and victims. Just under two thirds (61.9%) of the offenders reported meeting the victim helped reduce their fear that the victim might retaliate against them. In addition, also just less than two thirds (65.57%) of the victims reported meeting their offenders reduced their fear that the offender may offend against them again. However, there are subsequently noteworthy percentages of both offenders and victims who still after mediation feared they may be attacked by the other party. It may be suggested that this fear should be specifically addressed in all mediation cases.

· ‘Understanding’ is one of the main elements of Restorative Justice. As such, it was important to evaluate the level of understanding between the offenders and victims who participate in the sessions. The vast majority of victims (85.6%) were of the opinion that the offenders showed understanding of the impact of the crime on the victim and indirect victims. Some of these victims’ explanations for their answers included “She was very apologetic”; “Because he has helped me in another incident”; He actually apologised to me and understood my pain”; and “Yes, he acknowledged what he did and wants to go for counseling”

· In addition, 89.16% of the offenders indicated that they understood the impact of the crime better after mediation. Some of these offenders’ explanations for this understanding included “I realized that she was much younger and violence did not resolve anything”; “I could see that I really hurt her and I learnt my lessons. I will never hit her again”; “Yes, I had no idea how much pain I caused her, but the mediation put some clarity to me”; “Yes, I realized this caused a lot of heartache within my family”; and “Yes, they were hurt because of our violent behavior”

Lastly, JARP aims to participate in the formulation of an integrative model of justice more familiar with African values and customs. The researcher could not conclude on this aim of JARP, as there was no reference made to the integrated model of justice regarding African values and customs in the Monitor and evaluation questionnaire.
In addition to the above, some of the main findings in this report include:

· The vast majority of offenders (98.37%) indicated they were satisfied with the mediation process as a whole.

· All the offenders and victims (100% and 100% respectively) who participated in the study indicated they were satisfied with the way the mediator prepared them for the mediation session. These participants indicated that the mediators were (amongst others) professional, neutral, and explained the process thoroughly. This is an indication of the competence and passion of the mediators.

· For the majority of both the offenders and victims the mediation sessions assisted them to address the circumstances that led to the offender’s offending behavior, as 87.7% of the offenders and 95.45% of the victims answered accordingly. Some of the offenders acknowledged for the first time during the mediation, that they did something wrong and needed to be responsible for their actions. However, there were offenders who provided answers that reflected a lack of accountability, such as “I was provoked” or “No accountability”. This may be interpreted that the mediation sessions was not successful for the offender, as the offender has to take responsibility for what he/she has done, in order to fully benefit from the mediation. Accountability is one of the most important elements of Restorative Justice.

· Both the offenders and victims were satisfied with the place where the mediation took place, as respectively more than 90% of these two groups indicated accordingly. It appeared numerous mediation cases were completed at a court, and participants were satisfied with such venues, indicating the court was safe and comfortable.

· The majority of offenders (81.58%) were satisfied with the agreement that was reached during the mediation. In addition, just less than a fifth (18.42%) of the offenders was not happy with the agreement. However, in some of these cases no agreement was reached and the case was sent back to court.

· The vast majority of victims (87.93%) indicated they were happy with the agreement reached.

From the above listed main findings of this study, the researcher is of the opinion that JARP consistently achieves the majority of its aims and objectives, in the vast majority of the cases. The below mentioned recommendations may assist the programme in achieving more of what they aim to, in more JARP cases.

9. Recommendations
The recommendations based on the data gathered in this study regarding the monitoring and evaluation of JARP, include the following:
· The study found that here were noteworthy percentages of both offenders (38.1%) and victims (14.75%) who respectively indicated they fear the victim may retaliate against them, or fear the offender will offend against theme again. These offenders and victims also indicated that the mediation did not reduce this fear. It is thus important that emphasis should be placed on addressing this fear during mediation, as this fear may interfere with the successful reintegration of these individuals back into the community (which is a vital element of JARP).
· Regarding recidivism and the prevention thereof through mediation, the researcher recommends better monitoring of JARP participants when they return to their families or communities. As the majority of crimes studied were between intimate couples or close family members, it was noted that it is important to consistently monitor and evaluate the participants in JARP who return to their families or environments where the crime incident occurred, in order to ensure the conditions that led to the incident do not persist or do not further provide opportunity for further criminal behaviour. 

· Lastly, the researcher recommends monitoring and evaluation of the aimed integrative model of African values and customs, as well as the involvement of traditional African authorities in JARP. This recommendation is important as the above is stipulated in the aims and objectives of JARP, but no mention is made to it in the Monitor and Evaluation questionnaire or process.
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